265 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 33.02

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter ATCP 33
PESTICIDE BULK STORAGE

ATCP 33.01 Definitions. ATCP 33.07 Recordkeeping; liquid pesticide storage.
ATCP 33.02 Storage containers and appurtenances; liquid pesticide. ATCP 33.08 Storage of dry pesticide in bulk quantity.
ATCP 33.03 Loading areas. ATCP 33.09 Preparing to control and recover discharges.
ATCP 33.04 Secondary containment; liquid pesticide. ATCP 33.10 Labeling storage containers.

ATCP 33.05 Underground liquid storage prohibited; exemption. ATCP 33.11 Exemptions.

ATCP 33.06 Abandoned containers.

Note: Chapter Ag 163 was renumbered chapter ATCP 33 under s. 13.93 (2m) (b)(lO) “Manufacture” means to process, manufacture, formu-

1., Stats., Register, April, 1993, No. 448. i
Note: See also the following. Iqte(a, prepare, compound, propagate, package, or label any pesti
1. Section ATCP 29.40 contains general rules on pesticide storage, including &JQ ' . . . X
storage. (11) “Mini-bulk container” means either of the following:

2. Under ch. ATCP 35, the department may reimburse certain agricultural chemi- ; ; ; _
cal contamination cleanup costs. This may include partial reimbursement for the (a) A storage container, de5|gned for re‘.”‘dy hand“ng and trans
cost of a containment structure, required by s. ATCP 33.03 or 33.04, which mp&tt, that holds more than 55 gallons (208 liters) but not more than

be removed in order to clean up contamination beneath the structure. A per83@0 gallons (1,135 liters) of liquid pesticide.

may not claim reimbursement for a structure built after January 1, 1998 unless the . .
groundbeneath the structure was tested for contamination before the structure wa{P) A container that holds more than 100 pounds (45 kilo-

built. See ss. ATCP 35.04 (5) and (6) for more information. grams) but not more than 1,000 pounds (454 kilograms) of dry
3. Under the Federal Insecticide, Fungicide, and Rodenticide Act (7 USC 136;9%sticide.
ul

seq.), pesticide sellers who repackage pesticides by delivering them from b M . . " .
storage to customers must do the following things, among others: (12) “Mobile container” means any storage container,

a. Register the seller’s facility as a pesticide producing establishment. anchored to gehicle, trailer or axles, that an operator uses to store
- File annual pesticide production reports. liquid bulk pesticide. “Mobile container” includes rail cars,
- Maintain books and records. application equipment and nurse tanks.

. Provide labeling to purchasers of bulk pesticides. B " .
. Deliver pesticides from bulk storage only to customers. (13) “Operator” means all of the following persons, and

b

c

d

e . -

f. Maintain a formal repackaging agreement with the pesticide product registrdR¢ludes their employees and agents:

4. Chapter ATCP 32 contains rules for fertilizer bulk storage. a) A person who owns or controls a storage facility, unless
5
p

. Chapter Comm 10 contains rules related to the storage of flammable bﬂﬂft(h of the foIIowing apply:

esticides. : . N
1. The person is not a pesticide manufacturer or distributor.

ATCP 33.01 Definitions. As used in this chapter: 2. The person is storing pesticide only for his or her own use.
Note: A farmer who stores pesticide solely for the farmer’s own use is not an

(1) “Appurtenances” means all valves, pumps, fittings, pipe&perator’ under par. (a).
hoses, metering devices, mixing containers, and dispensingp) A pesticide manufacturer or distributor who contracts with
devices which are connected to a storage container, or which gigther person to store bulk pesticide for the manufacturer or dis-
used to transfer liquid bulk pesticide into or out of a storage cafipytor.
tainer. Note: If a pesticide manufacturer or distributor contracts with a farmer for on—

“ icide” i i H H rm storage of a bulk pesticide owned by the manufacturer or distributor, the
(2) "Bulk pesticide” means liquid pesticide in a Contameﬁ nufacturer or distributor is responsible as an “operator” of that storage facility

Iarger_ t_han 55 gallons (208 liters) or a solid _pesticide in undivid@m"i,er par. (b).
quantities greater than 100 pounds (45 kilograms). It includes(14) “Person” means an individual, corporation, partnership,

mini-bulk pesticide, except as otherwise specified. cooperative association, limited liability company, trust, or other
(3) “Department” means the department of agriculture, tracdeganization or entity.
and consumer protection. (15) “Pesticide” has the meaning specified under s. 94.67

(4) “Discharge” means a spill, leak, accidental or intentiondR5), Stats. For purposes of this rule, the term includes substances
release, or other emission of bulk pesticide from a containerarmixtures of substances which are labeled as pesticides for use
appurtenance, and includes a discharge into secondary contisifurther manufacture or formulation of pesticides.
ment. “Discharge” does not include a fully contained transfer of (16) “Storage” means storage of bulk pesticide by a person
bulk pesticide which is made pursuant to storage, sale or distribtho manufactures or distributes bulk pesticide.
tion. (17) “Storage container” means a container used to store lig-

(5) “Distribute” means to import, consign, sell, offer for saleyid bulk pesticide at a storage facility.
solicit orders for sale or otherwise supply pesticide for sale or use(18) “Storage facility” means a place where bulk pesticide is
in this state. held instorage. ‘Storage facility” does not include a field or other

(6) “Dry pesticide” means pesticide which is in solid fornsite at which a mobile container is temporarily parked while its
prior to any application or mixing for application, and includepesticidecontents are unloaded for a person, other than a pesticide
formulations such as dusts, wettable powders, dry flowable poWanufacturer or distributor, who owns or controls that site.
ders, and granules. (19) “Waters of the state” has the meaning given in s. 281.01

(7) “Groundwater’means any waters of the state occurring iﬁlg)‘t Statg. Register, September, 1085, No. 357, eff, 12-26-85: cr. (2m) and
H 1 H Istory: I. Register, septemboer, , NO. , ell. —29—069; CI. m) andr.
a saturated sul:_)surfgce geologlcal.formatlon of rock or soil. and recr.)/(lA), Reg?ister‘ Feb?uary, 1988, No. 3863efi-88 1. (10). (11), (14) and
(8) “Inorganic soil” means a soil composed of less than 30%#).renum. (2m), (4), (5), (7) to (9), (12) and (13) to be (3), (5), (6). (8) to (10), (15)
organic matter, measured as less than 15% organic carborﬁmig} Egg{‘s‘t’e?“g:‘gt‘éggé(rﬁ)lggg 19 tglgelggig)ga”d (19), er. (11) to (14), (17)
weight. ' ' ' o '
(9) “Liquid pesticide” means pesticide in liquid form, and ATCP 33.02 Storage containers and appurte-

includes solutions, emulsions, suspensions and slurries. nances; liquid pesticide. (1) GENERAL REQUIREMENTS. (@)
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Storage containers and appurtenances shall be constructed7) SecuriTy. (a) An operator shall keep a storage container
installed and maintained to prevent the discharge of liquid budkd its appurtenances in a locked building, or a locked outdoor

pesticide. enclosure under par. (c), unless one of the following applies:
(b) Storage containers and appurtenances shall be constructed.. The operator is present at the storage facility.
of materials that resist corrosion, puncture and cracking. 2. The storage container and its appurtenances are empty and

(c) Materials used to construct or repair storage containers &aae been triple-rinsed.
appurtenances may not react chemically or electrolytically with 3. The storage container is a mobile container whose exterior
stored bulk pesticide in a way that may weaken the storage cenrfaces are free of visible pesticide residues, and whose valves
tainer orappurtenance, create a risk of discharge, or adulterate dine secured according to par. (b).

pesticide. (b) An operator shall lock all valves on an outdoor storage con-
(d) Metals used for storage container valves, fittings or repaiesner and its appurtenances unless one of the following applies:
shall be compatible with other metals in the storage container, so 1. The operator is present at the storage facility.

that the combination of metals does not cause or increase COIMO-5  The storage container and its appurtenances are empty and
sion that may weaken the storage container or its appurtenanﬁgge'been triple—rinsed.

or create a risk of dlgcharge. . Sgc) An outdoor enclosure under par. (a) shall be surrounded by

(¢) Storage containers and appurtenances shall be designefddor re wall or fence. The wall or fence shall be at least 5 feet tall
handle foreseeable mechanical stresses, including static headaRery point, and shall be free of gaps that would allow unautho-
pressure buildup from pumps and compressors. rized persons to enter the enclosure.

(2) APPURTENANCES. (a) Every storage container connection, (g) FiLiinG STORAGECONTAINERS. An operator may not fill a
except a safety relief connection, shall be equipped with a shuigfirage container to more than 95% of capacity uniess one of the
valve located on the storage container or at a distance from mﬁ)wing applies:
storage container dictated by standard engineering practice,y The storage container is constructed or located to ensure
Except for a storage container of mini—bulk pesticide, all Wett%%nstant temperature control
parts inside shutoff valves, and all connections from the storage b) Th o ini—bulk . di
container to the shutoff valve, shall be made of stainless stee 'ff'(d)b € %tciaagg co_ntalger IS a mini=bu (_:ton_ta(ljnertag bls tnhot
other department-approved material. Valves shall be securedtg? P€yond the designed maximum capacity indicated by the

protect against vandalism or accidental valve openings whiRPermost calibration on the container.
may result in a discharge. (9) INSPECTIONAND MAINTENANCE. (&) An operator shall rou-

(b) Pipes and fittings shall be adequately supported to prevég‘gly inspect and maintain storage facilities, storage containers

4 . ; appurtenances to minimize the risk of a discharge. An opera-
saggingand possible breakage because of gravity and other for sthI)I inspect valves and other appurtenances gfjor Ieakaze at

which may be encountered in the ordinary course of operatiolz, ot weekly, and shall inspect vents for proper operation at least
(3) VENTING OR EXPOSUREMONITORING. (&) EXcept as pro- monthly.

vided in par. (b), each fixed storage container used for quuid bulk(b) Except as provided in par. (c), an operator shall measure

L - i | OPEIRI record the liquid pesticide level in every storage container at
and closes within the designed pressure limits of the contamqu%t weekly. quiap y 9
e
©

as to relieve excess pressure, prevent evaporative losses, and P h (b) d i vt " tainer if all of
precipitation out of the container. aragraph (b) does not apply to a storage container if all o
the following apply:

(b) In place of a conservation vent under par. (a), a company . . -
storing bulk pesticides for use as a wood preservative may c% 1. The storage container is located within a fully enclosed

duct airsampling capable of determining the presence of the wo H”dmg' . ) "
preserving compound stored at or above levels regulated by state?: The storage container is located within a secondary con-
or federal standards in accordance with acceptable protocol. {@inment structure that complies with s. ATCP 33.04 and has a

. concrete liner or is a prefabricated structure.

(4) LiQuib LEVEL GAUGING DEVICE. Every storage container h isually i h .
shall be equipped with a liquid level gauging device by which the k3' T eloperatorlxlsua y inspects the storage container for
level of liquid in the storage container can be readily and safdfkage at least weekly. .
determined. A liquid level gauging device is not required if the (d) On the same day that an operator inspects, measures or per-
level of liquid in a storage container can be readily and reliadi§fms maintenance under this section, the operator shall make a
measured by other means. Liquid level gauging devices shallgéiten record of the inspection, measurement or maintenance.
secured, in a safe manner, to protect against breakage or vanti- operator shall keep the record at the storage facility, or at the
ism which may result in a discharge. External sight gauges &farest local office from which the operator administers the stor-
prohibited. age facility.

. History: Cr. Register, September, 1985, No. 357, eff. 12-29-85; renum. (3) to be
(5) PROHIBITEDMATERIALS. (&) Storage containers and appures) (a) and am., cr. (3) (b) and (5) (b) 3., am. (5) (b) (intro.) and 1., ReBistenary,

tenances may not be made of polyvinyl chloride. 1%8?8,{1?- giﬁytgmt?grl-lgﬁgféar&doresclré (1];%51) _(8%3- and (6) to (9), am. (5) (b) (intro.),
(b) A storage container may not be made of ferrous metg'lsg oep ' T

unless one of the following applies: ATCP 33.03 Loading areas. (1) SPILL CONTAINMENT

1. The container is made of stainless steel. REQUIRED. No person may mix or load a bulk pesticide except over

2. The container has a protective lining which inhibits corre spill containment surface that complies with this section.
sionand which does not react chemically with the stored pesticide.(2) SpiLL CONTAINMENT SURFACE; GENERAL. A spill contain-

3. The department approves the use of ferrous metals bagdt surhce under sub. (1) shall comply with all of the following:
on documentation showing that the storage container is used onlya) It shall be designed to catch and contain all reasonably fore-
to store noncorrosive pesticide labeled for wood preservationseeable spills of pesticides mixed or loaded over that spill contain-

(6) ANCHORING STORAGE CONTAINERS. An operator shall ment surface.
anchor a storage container, as necessary, to prevent flotation ofb) It shall be made of asphalt, concrete or other nonabsorbent
instability that could occur as a result of liquid accumulationsaterials approved by the department, and shall be durable
within a secondary containment structure. enough to withstand all foreseeable loading conditions.
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Note: The department will maintain a list of approved paving and lining materiasf the largest storage container located within the secondary con-

for various pesticide compounds, and will provide the current list to interested pgrs ; f
sonsupon request. The department may add approved materials to this list if thepg%mment structure if that structure is fu”y covered by a roof.

son requesting approval provides the department with information demonstrating the(c) The total volume of discharged liquid that would be dis-

adequacy of the materials under intended conditions of use. Persons seelipgbed by the submerged portions of all other storage containers,

approval should provide information related to chemical compatibility, permeabili d ials | d within th d .

physical characteristics and durability.tefpaulin may be used as a spill containmen Ixtures ar_‘ materials locate W't in the SeCQn a_ry antamment

surface for nonliquid pesticides if it complies with this section. structure if the structure were filled to capacity with discharged
(c) It shall extend beneath any conveyor used to load or unidigghid.

pesticides, unless the conveyor is fully enclosed within a housing(3) StorAaGEwWITH OTHERCOMMODITIES. No commaodity, other

that is adequate to contain all spillage from the conveyor. than liquid pesticide, pesticide diluent, empty pesticide contain-
(3) SPILL CONTAINMENT SURFACE; LIQUID PESTICIDES. (@) A  €rS, or pesticide discharges recovered under sub. (8) and s. ATCP

spill containment surface under sub. (1) shall comply with all 88.03 (3), may be stored within a liquid pesticide secondary con-

the following if any liquid bulk pesticide is mixed or loaded ovetainment structure.
that surface: Note: A liquid pesticide secondary containment structure may be located within

. . or may share a wall with a liquid fertilizer secondary containment structure
1. It shall be curbed or sloped to contain spillage, and to ptenstructed under s. ATCP 32.04, provided that the capacity of the pesticide secon-

vent |iquid5 from adjacent surfaces from flowing onto it. dary containment structure is adequate to contain the full amount of any bulk liquid

L. . . esticide discharge.
comzbliétssvci?rl: g&%'n(z'gto or form a liquid-tight catch basin thal (4) WaLLs. The walls of a secondary containment structure

) ) . shall beconstructed of steel or concrete, except that solid masonry
(b) A tarpaulin may not be used as a spill containment surfgggck may be used for secondary containment of mini-bulk con-
for liquid bulk pesticides. tainers inside a building. Walls shall be designed to withstand a
(c) A pesticide mixed with a liquid carrier is considered a licfull hydrostatic head of any discharged liquid. Cracks and seams
uid pesticide under this subsection. The impregnation of a nojhall be sealed to prevent leakage. Walls may not extend more
quid fertilizer with a liquid pesticide does not constitute the mixhan 6 feet (1.8 meters) above interior grade.

ing or |Oading Of a |IqUId pesticide Under th|S Subsection. (5) LINER. (a) Genera' Bquirement.The base Of a secondary
(4) CatcH BAsIN. (a) Except as provided under par. (b), theontainment structure shall be lined with one of the following:

catch basin under sub. (3) (a) 2. shall have an available capacity; ~ An asphalt or concrete liner that complies with par. (b).

of at least 1,500 gallons (5,680 liters). To attain this required 2. A synthetic liner that complies with par. (c) and does not

capacity, the catch basin may include a sump equipped with : ; ! :
automatically activated pump that transfers liquids to an abovg—é bentonite or other clay material as a hydraulic barrier.

ground container that complies with s. ATCP 33.02 (1) and gga(lb) Asphalt and concrete linersAsphalt and concrete liners

located within a secondary containment structure that compli!! bedesigned according to good engineering practices to with-
with s. ATCP 33.04. stand any foreseeable loading conditions, including a full hydro-

statichead of discharged liquid. Cracks and seams shall be sealed

(b) If an operator does not load or unload any storage Contaifeh o\ ent leakage. Asphalt liners shall be sealed and well main-
having acapacity of more than 1,000 gallons, the available capatioad to prevent deterioration

ity of the catch basin under sub. (3) (a) 2. shall be at least 125 per,

cent of the capacity of the largest storage container loaded ofC) Synthetic liners.Synthetic liners shall be approved by the
unloaded at the storage facility. department. The department may approve a synthetic liner if all

(5) RECOVERING DISCHARGES. An operator shall promptly of the following apply:
recover a pesticide discharged onto a spill containment surface. 1+ 1he lineris at least 30 mils (0.8 millimeters) thick.

(6) STORINGSPILLSAND RINSATE. A container used to hold lig- 2 The liner manufacturer certifies that the liner is chemically
uid pesticide spills or rinsate shall be located within a second patlbtla_/vlth aI![ pfstlc':[ldes that may be stored within the secon-
containment structure that complies with s. ATCP 33.04. ry containment structure. _ _ _
spilled pesticides or spilled materials containing pesticides may 3. The liner manufacturer provides a written estimate of the
be stored below ground level. liner’s effective life. The operator may not use the liner beyond

(7) PREVENTING DAMAGE BY MOVING VEHICLES. Storage con- that estimated life except with the department’s written approval.

tainers and appurtenances, including pipes, shall be protected4. The lineris protected by a 6 inch (15 centimeter) protection
against reasonably foreseeable risks of damage by trucks @ below the liner, and a 12 inch (30 centimeter) protection
othermoving vehicies engaged in loading or unloading bulk pestayer above the liner. Both protection layers shall be composed

cides. of soil, sand, or smooth gravel less than 1/2 inch in diameter. The
History: Cr. Register, Septembag85, No. 357, eff. 1-1-88 and recr. Register, Protectionlayers shall be free of large rocks, angular stones, sticks
September, 1998, No. 513, efi-1-98. or other materials that may puncture the liner.
. o ) 5. A qualified representative of the liner manufacturer is pres-
ATCP 33.04 Secondary containment; liquid pesti- ent when the liner is installed, and supervises the installation.

cide. (1) GENERAL REQUIREMENTS. Except as provided in sub.
(9), storage containers shall be enclosed in a secondary contg

ment structure that is adequatethia event of a discharge, to Pre+ 1 endations.

vent the movement of liquid pesticide to groundwater or to other .
quid b 9 (6) PREFABRICATED STRUCTURES. A prefabricated secondary

waters of the state. A secondary containment structure shall con

sist of awall and liner that comply with subs. (4) and (5), or a pr%ontainment structure shall be composed of a rigid prefabricated

fabricated structure that complies with sub. (6). asin having a base and walls constructed of steel or synthetic
. . materials that resist corrosion, puncture and cracking. Materials
(2) CapaciTy. The capacity of a secondary containment strUfise j in thestructure shall be chemically compatible with all of the
ture shall equal or exceed the.su.m of all the foIIov_vmg. pesticides that may be stored within the structure. An operator
(a) The greatest volume of liquid that could be discharged fra§Rallobtain a written confirmation of compatibility from the basin
the largest storage container within the secondary containmgiéinufacturer, and shall keep that confirmation on file at the stor-
structure. age facility or at the nearest local office from which the operator
(b) Twenty—five percent of the capacity of the largest storageministers the storage facility. The prefabricated structure and
container located within the secondary containment structurethie foundation on which it is placed shall be designed and installed
thatstructure is not fully covered by a roof, or 10% of the capacity withstand all foreseeable loading conditions, including the tank

. 6. Liner seams constructed at the installation site are tested,
H repaired as necessary, according to the manufacturer’s recom-
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loadand a full hydrostatic head of any discharged liquid. If multeatch basin or secondary containment structure that the operator
ple basins are connected to provide the capacity required unale@ns orcontrols, and shall sever and seal all of its valves and con-
sub. (2), the basins shall be connected in a manner that ensureeations. The operator shall leave open all hatches on the con-
unrestricted transfer of discharged liquid between basins.  tainer, basin or structure, but shall screen the hatches to prevent
(7) INSPECTIONAND MAINTENANCE. (a) General. An operator access by wildlife or unauthorized persons. o
shall inspect every secondary containment structure at least ondste: Hatches must be left open for venlng and to maintain container integrity.
every 12 months, and shall maintain the structure to comply Wit Semper 5908 Ko biar ape1 on, o o 1272978 and recr. Regis:
this section. The operator shall make a written record of every
inspection and maintenance action on the day of the inspection oATCP 33.07 Recordkeeping; liquid pesticide stor-
maintenance. The operator shall keep the record at the storgge. (1) RecorDSREQUIRED. An operator storing liquid bulk
facility or at the nearest local office from which the operatgjesticide shall make and keep all of the following records:

administers the storage facility. (@) A record of every discharge from the storage facility,
(b) Accumulated precipitation.An operator may not allow including the date and time of discharge, the type of liquid bulk
precipitation to accumulate in a secondary containment Sthth}%%ticide discharged, the cause of the discharge, any action taken
to the point where the accumulation may tend to do any of the f@}-control or recover the discharge, and the method used to dispose
lowing: of any recovered discharge. On the day that the operator discovers
1. Impair the adequacy of the structure for discharge contaihe discharge, the operator shall record all of the required informa-
ment purposes. tion that is available to the operator. Whenever the operator
2. Cause or increase the corrosion of storage Container@@ﬂuire$dditi0na| information or takes action to COﬂtl’q', recoyer,
appurtenances. use or dispose of the discharge, the operator shall immediately
3. Impair the stability of storage containers. update the record to include that additional information or action.

(8) DISCHARGERECOVERY. An operator shall, to the maximum (b) Inspection and maintenance records required under s.
extent feasible, recover all discharges that occur at a storage fA4ICP 33-02 (9) (@) and 33.04 (7) (a). _
ity. An operator shall keep pumps and recovery containers readily(C) Records of liquid pesticide levels in storage containers, as
available to recover dischargespasvided in s. ATCP 33.09 (3). required under s. ATCP 33.02 (9) (b).

(9) ExempTions. The secondary containment requirements_(d) Anannual inventory reconcilation, prepared by October 30
under this section do not apply to any of the following: of each year, which does all of the following:

(a) A mobile container stored for less than 15 days at a storagel. Compares the amount of liquid pesticide in inventory on
facility that has a spill containment surface and catch basin tfgPtember 30 of that calendar year to the amount in inventory on
comply with s. ATCP 33.03 (2) to (4). October 1 of the preceding calendar year.

(b) An empty and cleaned storage container. For mini-bulk 2. Accounts for all liquid pesticide added to or removed from
containers that cannot be opened, the operator shall clean the Bygntory during the intervening one year period, based on the
side ofthe container before storing it outside a secondary contaftiRerator’s purchase, sales and production records.

ment structure. 3. Identifies any unexplained loss of inventory.
(c) An empty railcar. (e) Manufacturers’ compatibility statements required under ss.
(d) An abandoned storage container for which the operator KIP 33.04 (5) (c) and (6).

taken the actions required under s. ATCP 33.06. () Records of abandoned underground storage containers,
History: Cr. Register, Septembd®85, No. 357, eff. 1-1-8& and recr. Register, catch basins and secondary containment facilities, as required

September, 1998, No. 513, f)-1-98. under s. ATCP 33.06 (2) (b).

ATCP 33.05 Underaround liquid storage prohib- (2) RecorbpRETENTION. An operator shall keep the records
ited; exempti.on. No pegrson mayqstore quuig buFI)k pesticide ifequired under sub. (1) for at least 3 years, except that:
an underground storage container. This prohibition does not ap%z(a) An operator shall keep records under sub. (1) (a) for at least

to a watertight catch basin used for the temporary collection ®¥€ars.
runoff or rinsate from transfer and loading areas, pursuant to s(b) An operator shall keep permanent records under sub. (1)

ATCP 33.03. (e) and ().
History: Cr. Register, September, 1985, No. 357, eff. 12-29-85. (3) RECORDLOCATION; INSPECTIONAND COPYING. An operator
) shall keep the records required under sub. (1) at the storage facil-
ATCP 33.06 Abandoned containers. (1) GENERAL. Aty or at the nearest local office from which the operator adminis-

storage container or loading area catch basin is abandonedid@s that facility. The operator shall make the records available to
purposes of this section, if it is out of service for more thantﬁe department for inspection and Copying upon request.
monthsbecause of a weakness or leak, or is out of service for morgistory: Cr. Register, September, 1985, B67, eff. 12-29-85. and recr. Regis-
than 2 years for any reason. ter, September, 1998, No. 513, éff-1-98.

(2) UNDERGROUNDCONTAINERS. (a) An operator shall do one
of the following to every abandoned underground storage ccm

tainer or catch basin that the operator owns or controls: p . :
. . dry bulk pesticide shall be covered by a roof or tarpaulin which
1. Thoroughly clean it and remove it from the ground. ., keep precipitation off the pesticide.

) _2. _Thoro_ughly clean it, sever and seal all its connections, and(z) REQUIREMENTS FOR OUTDOOR STORAGE FACILITIES. Dry

fill it with an inert solid. bulk pesticide stored outdoors shall be kept in storage containers.
(b) An operator shall keep a permanent record of every ab&fiorage containers shall be placed on pallets or on a raised con-

doned underground storage container and catch basin thatdR&e platform which is drained to prevent the accumulation of

operator owns or controls. The record shall include all of the felater in or under the pesticide.

lowing: , . . . (3) SecuRITY. Storage facilities shall be secured against entry
1. The size and location of container or catch basin. by unauthorized persons or wildlife.
2. The actions which the operator has taken under par. (a). (4) DiscHARGE RECORDS. A record shall be kept of all dis-
(3) ABOVE-GROUND CONTAINERS. An operator shall thor- charges of dry bulk pesticide, including the date and time of dis-
oughly clean every abandoned above—ground storage containbgrge, the type of dry bulk pesticide discharged, the volume of

_ATCP 33.08 Storage of dry pesticide in bulk quan-
y. (1) CoverING. Except during loading or unloading, stored
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the discharge, the cause of the discharge, any action taken to cowter par(a) if the operator makes those arrangements in advance
trol or recover the discharge, and the method of use or disposa®part of the operator’s discharge response plan.

any recovered discharge. The discharge record shall be completegt) The operator of a storage facility shall keep available, at
on the day of the discovery of the discharge, and shall be prompiigt storage facility, absorbent materials that may be used to con-
updateq teshow measures taken to conltrol,. recover, use or disp@s# and clean up small discharges of liquid pesticides.

of the discharge. Records shall be maintained for at least 5 yeargqd) An operator shall promptly decontaminate equipment and

and shall be made available for inspection and copying by gyplies used to control and recover pesticide discharges, before
department on request. using them again.

History: Cr. Register, September, 1985, No. 357, eff. 12-26-85. (4) TraINING. Persons employed at a storage facility shall be

ATCP 33.09 Preparing to control and recover dis- trained in discharge response procedures, pursuant to the dis-
charges. (1) DISCHARGERESPONS®@LAN. The operator of a stor- Charge response plan. » .
age facility shall prepare a written discharge response plan for that5) REPORTING. The operator of a storage facility shall imme-
storage facility. The operator shall: diately notify the state of Wisconsin department of natural

; henever a reportable amount of a hazardous material
(a) Keep the plan current at all times. resources w era r
. . under ch. NR 706 is discharged at that storage facility.

(b) Keep a copy of the plan readlly avallab_le at the Storag(?\lote: See s. 292.11 (2) (a), Stats. An operator should also report pesticide dis-

facility and at the nearest local office from which the operat@farges to the department of agriculture, trade and consumer protection at (608)

administers the storage facility. 224-4518.

. . . History: Cr. Register, September, 1985, 867, eff. 12-29-85r. and recr. Regis-
(c) Make the plan available to the department for inspectign Sept)émber, 1898, No. 213, ap-1-98. & 9

and copying upon request. ) )

(d) Notify the local fire department, police department and ATCP 33.10 Labeling storage containers. (1) LABEL
emergency planning committee of the plan, and any revisionsRRUIRED. Every storage container shall bear a legible label that
the plan, and provide them with copies upon request. complies with the federal insecticide, fungicide and rodenticide

Note: Federal law under 42 USC 11002 and 11003 also requires response pfbas amended (7 USC 136 et seq.) and regulations issued under
for certain chemicals. A single response plan may satisfy requirements under $hiat act. The label shall include the identification number of the

(1) and federal law. _ festicide producing establishment from which the pesticide in
(2) PLAN coNTENTs. A discharge response plan under sub. (3hat storage container originated. Pesticides sold in bulk shall be
shall include all of the following: accompanied biabeling showing the net contents of the bulk sale

(@) The identity and telephone number of each person aamtainer.
agency to be contacted in the event of a discharge, including theote: A facility at which an operator repackages a pesticide from a storage con-

i ] tainer to mini-bulk or other containers is considered a “pesticide producing estab-
person responsible fOI’ the stored peStICId_e_' . lishment” under the federal act. The operator of that facility must obtain a pesticide
(b) For each pesticide stored at the facility, the pesticide labghbducing establishment number from the federal environmental protection agency,

ing required under s. 94.70, Stats. and must include that establishment number on every mini-bulk or other container

The | . f . he facili fil(ljed at that facility.
(c) The location of every storage container at the facility, and 5y | \ge piacemenT. The label under sub. (1) shall be visible

the product name of the bulk pesticide stored in that container%ﬁ:" outside the secondary containment structure in which the

planneed not refer to mini—bulk containers individually, provide toragecontainer is located.  The operator shall keep a copy of the

that it discloses the collective location and contents of mini—bq el, and any other labeling provided by the pesticide product

containers. . . . registrantwith each copy of the discharge response plan required
(d) Procedures for controlling, recovering and responding {@der s. ATCP 33.09 (1).

a discharge of bulk pesticide at the facility. Note: With each sale from a bulk pesticide storage container, the operator must

(e) Procedures for using or disposing of a recovered discha@gtps'y the customer with the pesticide labeling required under ss. 94.676 and 94.70,

Note: The department can help an operator identify options for using, treating™o
disposing of recovered pesticides.

(3) EQUIPMENT AND SUPPLIES. () An operator shall have all
of the following readily available for any emergency action which ATCP 33.11 Exemptions. The department may exempt
may be needed in response to a pesticide discharge: any person from a requirement under this chapter if the depart-
1. Pumps’ recovery containers, and persona| protectﬁ@nt flndS that alternative measures provide substantially SImI'ar
equipment and clothing. protection for the waters of the state. A person requesting an
2. Persons capable of deploying and operating the equipm@¥gMPtion shall provide the department with adequate informa-
under par. (a). tion to show that alternative measures provide substantially simi-

b A N ith a local fire d ' i lar protection for the waters of the state.
(b) An operator may arrange with a local fire departmen OrH'story: Cr. Register, September, 1985, No. 357, eff. 12-29a8b Register,

other persons to provide the equipment and personnel requigeptember, 1998, No. 513, efb—-1-98.

I'History: Cr. Register, September, 1985, 867, eff. 12-29-85r. and recr. Regis-
ter, September, 1998, No. 513, éff—1-98.

Register, October, 2004, No. 586



